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1. INTRODUCTION

A proposal i1s to be lodged with the Tumut Council for a major expansion of Talbingo Village
The Village 1s currently comprised of about 280 dwellings. These dwellings are confined to
about fifty percent of the “zoned” Village, in the eastern portion. The western half of the
"zoned” Village (referred to as the Study Area) was previously owned by Snowy Hydro Limited
and was a base for construction works associated with the Snowy Mountains Scheme. it
included bunkhouse/dormitory style accommaodation for workers, various workshops and fuel
storage facilities. The various buildings in the western portion of the town were removed,
apparently sometime in the 1970's but remnants such as the roads. drainage lines and building
slabs are slill evident.

Australian Archaeological Survey Consultanis Pty Ltd was commissioned by the Siteplus Pty
Limited, to provide a brief indicative assessment for both European and Indigenous heritage.
At this stage no formal heritage assessment has been undertaken

2. AIMS OF THE STUDY

The principal aims of this indicative assessment are as follows

» To identify any cultural heritage sites or areas which may have been previously
recorded in the Study Area.

» Review the available archaeological information for the Study Area
= Carry out a brief field assessment of the proposed development,

» Develop a set of management procedures for heritage sites and areas of potential
archaeological sensttivity identified within the Study Area
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3. PROJECT METHODOLOGY

In order to fulfil the project aims, the following tasks were undertaken.

« A review of the relevant State and Federal legislation was made to help inform the
proponent of their statutory obligations

» A review was made of the Department of Environment and Conservation (DEC) AHIMS
Heritage Site Register, to determine if any previously identified Abonginal sites were
located within, or in close proximity to the Study Area (Appendix 1)

* The following information was collated

- 1:25 000 maps of the Study Area;
- historic and anthropological literature for the region

+ A review was made of the NSW Heritage Office data register to determine if any sites
of European significance have been registered in the Study Area (Appendix 2)

= A brief field inspection of the area was carried out to determine the likelihood of sites
occurring and the best method to deai with any heritage issues.

4. LEGISLATIVE REQUIREMENTS
4.1 State Legislation

European Heritage

European cultural heritage derives NSW State protection pursuant to the Hentage Act 1977
This legislation protects those areas or items considered to be of State or Local Heritage
Significance and are placed on the 'State Heritage Register'. which 1s administered by a
Heritage Council

Should any person or company breach the terms of the Act, a penalty of up to $1,100,000.00
and/or 6 months gaol, can be imposed.

Importantly, this Act also protects 'relics' that are not listed on the State Heritage Register or
subject to an Interim Heritage Order (s 139) The damage, destruction, excavation or
disturbance of a 'relic’ without a permit is alsoc a breach of this Act that atiracts the same
penalties set out above.

A Relic is any deposit, objeci or material evidence which relates to the settlement of the area
that comprises New South Wales, not being Aboriginal settlement and which is 50 or more
years old.

Each person has a duty to report the discovery of a relic to the Heritage Council within a
reasonable period of time unless they have reason 1o believe that the Council is already aware
of its existence (s.146).
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in addition, if the Minister i1s of the opinion that an area or item may, on further enquiry or
investigation, be found to be of State or Local Heritage Significance, he may make an Interim
Heritage Order for a period of up to 12 months, (s 24). In addition or in the alternative, the
Minister can direct that an area or item be hsted on the State Heritage Register. For these
areas or items, approval of the Heritage Council 1s required if any development, destruction or
similar action is proposed (s5.58---69)

Even if an area or ilem 1s not the subject of an Inlerim Heritage Order nor listed on the State
Heritage Register, the Minister or the Heritage Council can seek an Order that no work is to be
carried out for a period of 40 days pending a decision regarding the making of an Interim
Hentage Order

indigenous Heritage

The protection of indigenous cultural heritage in New South Wales is principally governed by
the National Parks and Wildfife Act 1974 {"the NSW Act”), which is administered by the DEC
(NPWS). When seeking approval for development, certain conditions will usually be imposed -
one of which is that an assessment be made of any potential impact on sites or places of
indigenous cultural hentage

For the purposes of dealing with indigenous land issues, NSW has been 'divided' into areas
each of which are under the control of Local Abonginal Land Councils ("LALC"). The DEC
(NPWS) requires that 'sufficient consultation’ be undertaken with each LALC in which the
development is to take place. In addition, DEC (NPWS) requires that Traditional Owners of
land who have lodged a Native Title claim may also be included in the consultation process

Section 86 of the NSW Act requires that any disturbance of the land (to collect indigenous
artefactual matenal) or collection of that matenal can only be undertaken under a permit issued
by the DEC (NPWS). The permit will be issued subject to any terms and conditions that the
Director General of DEC (NPWS) thinks fit (s 88). Again these terms and conditions will
include sufficient consultation with LALCs and Native Title claimants. Failure to do so will result
in a rejection of the permit application and the inability to undertake any collection of
artefactual material (outside of the developmental area) or sub-surface testing.

Penalties payable under the NSW Act (s.90) for damage/destruction etc of indigenous cuttural
heritage (Aboriginal Objects or areas) are:

+  $5,500.00 for individuals + restitution costs and/or 6 months' gaol; and

= $22.000.00 for Corporations + restitution costs

Litigious remedies are also available. Any person (whether they have a 'legal interest' in the
area or not) can bring proceedings against a person damaging or destroying indigenous
cultural hentage in the Land and Environment Court (NSW) to prevent or remedy that damage
or destruction (s.176). In addition to indwidual penalties of up to $11 000, an order can also be
made that compensation is to be paid for the damage or destruction of the Aboriginal Object or
area.

if the Director-General of the DEC (NPWS) believes that an action will or could have a
significant effect on the 'environment of native plants’ (which is also an indigenous issue) he
can issue a Stop Work Order for 40 days, without any prior notice needed to be given
(ss 91AA-EE}. That Order can be extended for as many 40 day periods as the Director-
General sees fit If the action that has been stopped is not able to be modified sufficiently to
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protect the environment in question, the Director-General must recommend an Interim
Protection Order be made (s 91EE) that will last for up to 2 years (s.91D). The Director-
General can also direct that an Interim Protection Order be put in place if, in his opinion, an
area of cultural significance is at nsk of damage (s.91A}).

Each person has a duty to report the discovery of an Aboriginal Object to the DEC (NPWS)
within a reasonable period of ime unless they have reason to believe that the DEC (NPWS) is
already aware of its existence (s.91).

4.2 Commonwealth of Australia

As well as State Legislation there are aiso several pieces of Federal Legislation that provide
protection for_or are relevant to, Indigenous and European cultural hentage These pieces of
Legislation include

* Native Title Act 1993
« Abonginal and Torres Strait Islander Heritage Protection Act 1984
* Envircnment Protection and Biodiversity Conservation Act (EPBC) 1999

Native Title Act 1993

This Act provides national recognition that Indigenous people had a system of law and land
ownership prior to the arrival of Europeans. This Act has ramifications for land tenure and
consultation under other Acts.

Aboriginal and Torres Strait Islander Heritage Protection Act 1987

The Act was passed to provide protection for Aboriginal heritage Iin circumstances where it
could be demonstrated that such protection was not available at a State or Territory level. In
certain instances the Act overrides relevant State and Territory provisions.

The major stated purpose of the Act is to preserve and protect areas and objects of
significance to Aborigines and islanders, from injury and desecration The Act enables
immediate and direct action for protection of threatened areas and objects by a declaration
from the Commonweaith minister or authorised officers. The Act must be invoked by, or on
behalf of, an Aboriginal or Torres Strait Islander or organisation

Environment Protection and Biodiversity Conservation Act (EPBC) 1999

The Environment Protection and Biodiversity Conservation Act 1999 (Comm.) has recently
been amended, through the Environment and Heritage Legisiation Amendment Act (No1) 2003
to provide protection for cultural heritage sites, in addition to the existing aim of protecting
environmental areas and sites of national significance.

The 2003 amendments to the Environment Protection and Biodiversity Conservation Act 1999
have resuited in the inclusion of indigenous and non-Indigenous heritage sites and areas
These heritage items are defined as:
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‘indigenous hentage value of a place means a heritage value of the place that is
of significance to indigenous persons in accordance with their practices,
observances, customns, traditions, beliefs or history,

ltems identified under this legislation are given the same penalty as actions taken against
environmentally sensitive sites. Specific to cultural heritage sites are §324A-3247B.

In addition to the above amendments to the Environment Protection and Biodiversity
Conservation Act 1999 to include provisions for the protection and conservation of heritage,
the Environment and Hentage Legislation Amendment Act (No1) 2003 (Comm.) also enables
the identification and subsequent listing of items for the Commonwealth and National Heritage
Lists. The Act establishes the National Heritage List that enables listing of sites nationally and
internationally that are significant and governed by Australia.

The Australian Heritage Council Act 2003 defines the heritage advisory boards and relevant
lists, with the Act's Consequential and Transitional Provisions repealing the Australian Heritage
Commission Act 1975. The Australian Heritage Council Act, like the Australian Heritage
Commussion Act, does not provide legisiative protection regarding the conservation of heritage
items in Australia, but has compiled a list of items recognised as possessing heritage
significance to the Australian community. The Register of the National Estate, managed by the
Australian Heritage Council, applies no legal constraints on heritage items included on this list.

NB Whiist every effort has been made to ensure that the information contained is this document 15 up to date and
fegally correct, it cannol be construed as being able to replace comprehensive legal advice provided by a legal
practitioner admitted to praclice in the relevant junisaictions  To ensure that you obtain complete and inclusive legal
advice in these regards, you should contact such a practitioner
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5. RESULTS

5.1 Indigenous Heritage

The Site Register from the NSW Department of Environment and Conservation indicates that
no previously known Indigenous sites are located in the Study Area. There are however
numerous sites recorded in the wider region (see Appendix 1) These sites include open
campsites, bunals. ceremonial grounds, 1solated finds and scarred trees. The most common
of these site types, and the most likely to occur in the Study Area, are open campsites and
isolated finds. These sites represent the remains of day-to-day camping and living Other
sites, such as burials, occur less frequently, and their locations are more difficu't to predict

Ethno-histornc records and archaeological studies for the region provide a fairly clear indication
that these sites are predominantly located on certain landscapes typically the most common
site types (artefact scatters and isolated finds) are found near creeks, on locally raised, fiat
terrain. The terrain of the Study Area is mildly undulating and i1s nearby the flooded onginal
River. It is likely based on known site patterning, that artefact scatters will be found in such
areas. Although it is possible that other types of sites {mentioned above) may be located
during a survey, the probability of doing so is low because very few of these site types have
been recorded in the region, and in the case of sites such as scarred trees, suitable natural
features are not present,

While it is recognised that most of the Study Area has been severely affected by previous
development, remains of Aboriginal sites can nevertheless survive, and ALL sites regardless
of their condition are protected under the various Acts

The preliminary field inspection carried out for this assessment was limited by very poor
conditions of ground surface visibility, particularly in those areas which were less disturbed.
The only good visibility, where grasses did not cbscure the ground, were in those areas where
topsoil had been removed for buildings roads etc.. Unfortunately, such highly disturbed areas
are those very areas where sites are unlikely to be found, given that any sites that may have
been present, would have been destroyed during soil removal There remains a reasonable
possibility, therefore, that undetected surface sites may be evident in those relatively
undisturbed areas that were unable to be inspected due to thick grass cover

There is also a possibility, regardless of surface indications, that undetected sub-surface
archaeclogical deposits (ie sites below the ground) may be evident in some areas. Given the
level of ground disturbance across most of the eastern part of the Study Area, and the sub-
surface view afforded by the exposure of sediments along the old road easements this seems
very unlikely mn the highly disturbed areas. This is primarily because the sediments in such
areas have been removed already There may be, however, small sections within the highly
disturbed eastern portion of the Study Area where localised islands of undisturbed sediments
remain, that contain sub-surface sites. This was difficult o determine during the field
inspection due to the thick grass cover n several areas. Based on the field inspection. the only
significantly large area that appeared to have potential to contain undetected sub-surface
archaeological deposits is the western most portion of the Study Area. Here some In tact
sediments certainly seem to remain
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5.2 European Heritage
A search of the site register from the NSW Heritage Office indicates that there are no
registered sites in the Study Area (see Appendix 2).

The remains of the Snowy Mountains Hydro buildings and infrastructure in the area appear to
date from the 1960's when the original township was flooded Jourama Pondage. At this time
(1966-7) the new Talbingo township was established as a construction centre. It is assumed
that the remains in the Study Area date from this period A preliminary inspection suggests the
remains consist primarily of: roads, building platforms, drainage systems and refuse.

While the remains may not technically qualify for protection under the Act, it is obvious that
they form part of a significant and highly important part of the history of the area, Most
historians would agree that the Snowy Hydro Scheme is one of the pivotal social and
engineering projects undertaken in Australia. A plethora of information exists regarding the
engineering and social history of the project.

The remains within the Study Area are most likely not of such significance that they should be
afforded protection of conservation. Nevertheless they form part of the social history of the
township and it would be disappoeinting to see them disregarded entirely
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6. RECOMMENDATIONS

6.1 Indigenous Heritage

There is a reasonably high potential for Aboriginal sites to occur i parts of the Study Area.
These parts are areas that are moderately undisturbed. This includes any islands of relatively
undisturbed sediments remaining in the eastern portion of the Study Area, and larger parts of
the western portion.  The sites in these areas may be visible on the surface (when conditions
of ground surface visibility are good), or they may be located within the sediments below the
ground surface

it 1s therefore recommended that

In the first instance, a surface survey for Aboriginal archaeological sites should be undertaken
by a qualified archaeologist and representatives of the relevant indigenous stakeholders for
the area If possible, this survey should be undertaken when the grass cover is minimal and
the area can be effectively inspected. The survey must be undertaken according the NSW
DEC Guidelines for archaeological investigations. As part of this survey the archaeologist
should be able to make a determination regarding the potential for sub-surface sites to be
present, as well as for the presence of surface sites. If it seems likely that sub-surface sites
may be present, then some test pitting may be necessary in paris of the Study Area Any test
pitting must follow from the reporting of the surface survey and will require a Section 97 Permit
from the NSW DEC

The NSW DEC would require that the initial survey includes Indigenous stakeholders and that
it be undertaken prior to any construction taking place. From the point of view of the
proponent, it is also advisable to undertake this work as soon as possible to avoid potential
delays. particularly if any sites are found and DEC Permits are required for their further
investigation and/or destruction

6.2 European Heritage

The remains present in the Study Area are part of an important phase in Austratian history. It
1s therefore recommended that:

A basic piclorial and mapping project be undertaken to record the remains in the area

As part of the recording, any local knowledge about the sites should be noted and form part of
the report.

This work should be undertaken by a qualified archaeologist.

Again, it 1s advisable to undertake this work as soon as possibie, thus avoiding any potential
for delays in the construction phase of the project

Document Set ID: 3137071
Version: 1, Version Date: 12/11/2021



Document Set ID: 3137071
Version: 1, Version Date: 12/11/2021



APPENDIX 1

DEC AHIMS Aboriginal Site Register Search
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Department of
Environment
. and Conservation (NSW)

Your reference :"Tafbingo
Our reference T AHIMS #15374

Paton, Robert
14Fenton Street
Downer ACT 2602

Thursday, 16 March 2006

Attention: Robert Paton
Dear Sir or Madam:

Re: AHIMS Search for the following area at Talbingo;Zone: 55:E: 610000 - 630000 :N:
6050000 - 6070000

I am writing In response to your recent inguiry in respect to Aboriginal objects and Aboriginal
places registered with the NSW Department of Environment and Conservation (DEC) at the above
location.

A search of the DEC Aboriginal Heritage Information Management System (AHIMS) has shown
that 77 Aboriginal objects and Aboriginal ptaces are recorded in or near the above location. Please
refer to the attached report for details.

The information derived from the AHIMS search is only to be used for the purpose for which it was
requested. Itis not to be made avaiiable to the public,

The following quailfications apply to an AHIMS search:

* AHIMS only includes information on Aboriginal objects and Aboriginal places that have been
provided to DEC;

* Large areas of New South Wales have not been the subject of systematic survey or recording
of Aboriginal history. These areas may contain Aboriginal objects and other heritage values
which are not recorded on AHIMS;

+ Recordings are provided from a variety of sources and may be variable in their accuracy.
When an AHIMS search identifies Aboriginal objects in or near the area it is recommended that
the exact tocation of the Aborigina! object be determined by re-focation on the ground: and

* The criteria used to search AHIMS are derived from the information provided by the client and
DEC assumes that this information is accurate

All Aboriginat places and Aboriginal objects are protected under the National Parks and Wildfife Act
1974 (NPW Act) and it is an offence to destroy, damage or deface them without the prior consent
of the DEC Director-General. An Aboriginal object is considered to be known if:

* ltis registered on AHIMS;
* Itis known to the Aboriginal community; or

PO Box 1967 Hurstville NSW 2220 Telephone {02) 9585 6345 ABN 30 841 387 271
43 Brdge Street Hurstville NSW 2220 Facs:mile {(2) 9585 6094 ahims@environment. nsw.gov au

WwW environment nsw gov.auy
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» ltis Jocated during an investigation of the area conducted for a development application.

If you considering undertaking a development activity in the area subject to the AHIMS search,
DEC wouid recommend that an Aboriginal Heritage Assessment be undertaken. You should
consult with the relevant consent authority to determine the necessary assessment to accompany
your development application.

Yours Sincerely

Jr G-
e
Gordon, David
Administrator
Information Systems Section
Cultural Heritage Division

Phaone: 02 9585 6513
Fax: 02 9585 6094
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APPENDIX 2

NSW Heritage Council Site Register Search
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NSW Heritage Office Website - Online Database Page 1 of 2

About Us rListings & Research
ﬁ@ o Development
‘-F“ Hentage Heritage Council Publications & Conservation
Forms
Media Room About Heritage Funding

Home > Listings & Development * Heritage Databases * State Heritage Inventory
Search r Search Results

Click on the BACK button of your browser to return to the search.

Statutory Listed Items

Information and items listed In the State Heritage Inventory corme from a number of sources. This
means that there may be several entries for the same heritage item in the database. For clarity, the
search results have been divided into two sections.

e Section 1. contams items listed by the Heritage Council under the NSW Heritage Act. This
includes listing on the State Heritage Register, an Interim Henitage Order or protected under
section 130 of the NSW Heritage Act. This informatton is provided by the NSW Heritage Office.

e Section 2. contains items listed by Local Councils & Shires and State Government
Agencies. This section may also contain additional information on some of the items listed in
the first section.

Section 1. Items listed under the NSW Heritage Act.
The search results can be re-sorted by clicking on the (sort} option at the top of each column.

Suburb LGA Listed Under
A
Item Name (sort) ddress (sort) (sort) (sort) Heritage Act
Adelong Fails Gold
Workings/Reserve Tumut Tumut Yes
Junction Bridge Turmnut Plains Road Tumut Tumut Yes
Tumut Railway Station group Goatamundra=TEe Tumut Tumut Yes

railway

There were 3 records in this sectiont matching your search criteria

Section 2. Items listed by Local Government and State agencies.

Item Name (sort) Address (sort) ?::;:;b t.foArt) ;T:::;a(t;z:t)
::J:al’ong Urban Conservation Adelong Turnut GA?

Ali Saints Anglican Church River Street Tumut Tumut GAZ

Bank and Hetel Group Wynivard Street Tumut Tumut GAZ

Bank of New South Wales Tumut Street Adelong Tumut GAZ

g:;l:: Railway Station And Yard Batlow Turnut SGOV

Commercial Hotel Wynyard Street Tumut Tumut GAZ

Courthouse Wynyard Street Tumut Tumut GAZ

House 12 Wynyard Street Tumut Tumut GAZ

htlp://www heritage.nsw.gov.au/07 subnav 01 1.cfm 13/03/2006
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NSW Heritage Office Website - Online Database

Infants School (former) Wynyard Street
National Aust Bank Wynyard Street
Oriental Hotel Wynyard Street

Police Station, Residence &
Lockup Wynyard Street
Post Office Wynyard Street

Public School and Headmaster's
Gilmore Road

residence

Royal Hotel formerly Rising

Moon Wynyard Street
School of Arts Wynyard Street

Snowy Mnins Hwy, 3 timber Brs-
Nacki-Necki Creek

St Mary's Roman Catholic Church Capper Street

& Presbytery

St Paul's Anglican Church Gilmore Road
Tumut Fire Station 146 Wynyard Street
Tumut Star Hotel 59 Russeli Street

Tumut Station Group
Tumut Urban Conservation Area

Uniting Church Methodist,

Wesleyan (former) Lgrckhagt SEraes

Westpac Bank Wynyard Street

There were 25 records 1n thus sechion matching your search criteria.

There was a total of 28 records matching your search cnitena.

Key:

LGA = Local Government Area

GAZ= NSW Govermiment Gazette {statutory listings prior to 1997}, HGA
Local Government, SGOV = State Government Agency.

Turmut
Tumut

Tumut
Tumut
Tumut

Adetong

Tumut

Tumut

Mount
Adrah

Tumut

Adelong
Tumut
Tumut
Tumut

Turmut
Adeiong

Tumut

Tumut
Tumut

Tumut

Tumut

Tumut

Tumut

Tumut

Tumut

Tumut

Tumut

Tumut
Tumut
Tumut
Tumut

Tumut

Tumut

Tumut

GAZ
GAZ

GAZ

GAZ

GAZ

GAZ

GAZ

GAZ

GAZ

GAZ

GAZ
SGOV
GAZ
SGOV

GAZ

GAZ

GAZ
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Hertage Grant Applicabon. HS « Hertage Study, LGOV =

Note: The Heritage Office seeks to keep the State Heritage Inventory (SHI) up to date, however
the latest listings in Local and Regional Environmental Pians (LEPs and REPs) may not yet be
included. Always check with the relevant Local Council or Shire for the most recent listings.
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